

Approved For Relfc«§e 2004/03/15 : CIA-RDP80M001 65A0M1 0012 *0^ 1 & 


Execute* ftegWr? 


22 September 1977 


MEMORANDUM FOR: 
FROM: 


Director of Central Intelligence 


John F. Blake 
Acting Deputy Director of 
Central Intelligence 


Z Ptf 

' rj: tXe/ir*>, v 




SUBJECT: 


EEO Complaiat System 




y>> 




1. Action Requested: Approval of the recommendation in paragraph 3. 

(t5rs/c+-c&&b) 

2. Background: I support the recommendation 'made to you by Omego 
Ware^ Our regulations and. procedures have been deficient in not having 
established a procedure to ultimately dispose of within the Agency disputes 
raised under the EEO policies. Omego informs me he has discussed this 

;er with all appropriate elements and they are in agreement. 




[S' 




iff 


I would make one additional recommendation. I believe our policy 
statement should state that the final Agency decision is vested in you, 
as the Agency head, with the right of delegation of the authority to a 
single senior subordinate, i.e., the DDCI. Being mindful of your workload, 
I would then propose to operate as follows. As cases come to my attention. 
I would have prepared a brief summary of the issues and make a recommenda- 
tion as to whether I exercise my delegation or forward the case to you. 
While up to now this has been a low-volume business, there are reasons to 
believe it will increase, particularly on matters pertaining to age. The 
material to- be- reviewed is volumino us and, indeed, you have one such case 
before you now in connection with 


3. Recommendation : I recommend y our approval of my above sugge stion. 


John F. Blake 


Att: ER 77-5676 


Executive fieqistiy 


STAT 


STAT 


•71 -Jfc7£r/Z\ 
S OCi 1977 
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SUBJECT: EE0 Complaint System 


Distribution: 

Grig - OCI (for return to D/EE0 via ADDCI} 
1 - D/EEG 
1 ADDCI 
1 - DC! 

- ER 


ADDCI :JFBlake:kmg (22 Sep 77) 

Att: Memo dtd 6 Sep 77 to DCI via ADDCI fr D/EEO, subj: Delegation of 
Authority in EEO Complaint System 


\ 

\ 
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3 ?. 


FOR: Director of Central Intelligence 

: Acting Deputy Director of Central 
Intelligence 

: Ornego J.C. Ware, Jr. 

Director, EEO 

: Delegation, of Authority in EEO Complaint 
System 


1. Action Reque sted : Delegation to the Director, Equal 
Employment Opportunity of authority to adopt Proposed Dispositions 
as Final Agency Decisions in EEO complaints. 

2. Background: Under the Civil Service Commission (CSC) 
regulation TTiat ' governs the administration of the Agency’s EEO 
Complaint System (PPM Part 713), a Proposed Disposition is offered 
to the complainant after the complaint has been investigated and 
attempts at an informal resolution between the complainant, and 
management have been unsuccessful. 

I am informing the Deputy Directors that they, rather than 
I, make such Proposed Dispositions . Pursuant to FPM Part 713, if the 
complainant accepts the Proposed Disposition, the case is closed. If 
the complainant rejects the Proposed Disposition, the case must be 
sent to you to make the Final Agency Decision. 

In the event the complainant does not respond to the Proposed 
Disposition within the regulation time limit of 15 days, the Director 
EEO may adopt the Proposed Disposition as the Final Agency Decision 
if he has been delegated the authority to do so by the Agency Head under 
those circumstances. If he does not adopt the Proposed Disposition 
as the Final Agency Decision, he must forward the complaint, file to 
the Agency Head for a decision. 

The delegation herein requested is non-controvers ial . In 
the situation I have outlined, the Directorate management has offered 
the Proposed Disposition. If I hold such a delegation from you, I 
may either accept the Directorate Proposed Disposition as just and 
equitable and adopt it for the Agency, or, if I am not satisfied with 
it, I can decline to adopt it, but must then send it on to you for a 
Final Agency Decision. 


MEMORANDUM 

VIA 

FROM 

SUBJECT 
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3. This procedure, which has been reviewed by the Office of General 
Counsel, is responsive to both the letter and spirit of the law and 
regulations. It 1 ’eflects the belief that i,t is in the interest of both 
the complainant and the Agency to provide an impartial judgment made 
by a senior Agency official who is not a party, either personally or 
institutionally, to the complaint, and who has no vested interest in 
the outcome of the case. At the same time, it relieves the DCI or 
the DDCI of the responsibility for reviewing cases whose issues do not 
merit their personal time and attention. 


STAT 


umego J J cy -Wa/fe , Jr. 


CONCUR: 

- ________ 

Director of Cent raOhtell^ence Date 


Attachment : 

Memo to Deputy Directors 
From D/EE0, Dated 6 
September 1977 



Originated by: 

Distribution 

DCI 

DDCI 

D/EE0 


2 
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6 SEP 1 g77 


MEMORANDUM FOR: Deputy Director for Operations 

Deputy Director for Intelligence 
Deputy Director for Science and Technology 
Acting Deputy Director for Administration 
Chairman, h Career Service 

ATTENTION : EDO Officers of Directorates 


FROM 

SUBJECT 


Omego J.C. Ware, Jr. 

Director, FEO 

Proposed Dispositions in EE0 Complaint Cases 
to he Made by Directorates 


1. Federal Personnel Manual Part 713 is the body of the Civil 
Service Commission (CSC) regulations directing the operation of the FFO 
Complaint System in the federal, government. While explicit in some 
matters, it is purposely non-specific in others, to allow the flexibility 
required by the diverse natures, structures, and operations of the 
varied federal components it governs. As our experience with the system 
grows, our ability to adopt and adapt, as appropriate, pertinent regula- 
tions to the situation peculiar to CIA requirements increases. 


2. We continue our efforts to formulate procedures that are 
consistent with Part 713, fair to a complainant whose charges have been 
at least partially supported by an FFO investigation, and that take into 
account the prerogatives and responsibilities of management in meeting 
its obligations. Consequently, I am introducing the following: 


After a formal complaint has been filed, investigated, and the 
investigator’s report completed, the Director of FFO will provide an 
opportunity for the representative (s) of Directorate management (or its 
equivalent if the component, concerned is not within one of the four 
Directorates) to meet together with the complainant to attempt to reach 
agreement on the resolution of the complaint. If a settlement is reached, 
it will be reduced to writing and signed by both the complainant and the 
representative of the Directorate, ending the complaint procedures. 


If an agreement is not arrived at, the Directorate management, 
will, after further deliberation and consideration of the complainant' s _ 
position and the results of the investigation, make a Proposed Disposition 
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STAT 

i 


STAT 
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of the complaint, which will constitute, in effect, the final offer that 
Directorate management is prepared to make.- This Proposed Disposition 
will be given to the D/EEO who will incorporate it into a letter to the 
complainant outlining the latter's right to a decision by the DCI if he 
or she will not accept the Proposed Disposition. 

If the Complainant accepts the Proposed Disposition, the 
complaint case is closed. If the complainant rejects the Proposed 
Disposition, he or she must request within 15 days a decision by the DCI 
or his designee, cither with or without a hearing by a CSC Complaints 
Examiner . 


If the complainant fails to respond within 15 days, the D/EGO 
may adopt the Proposed Disposition as the final Agency decision. When 
this is done, the D/EGO shall transmit the decision by letter to the 
complainant, informing the complainant of his right to appeal to the 
CSC's Appeals Review Board and the time limits thereof. If the D/EEO 
does not adopt the disposition proposed by the Directorate management, 
the complaint and the complain I; file shall be forwarded by the D/EEO to 
tire DCI, or his designee, for the final Agency decision. 


5. Ihe preceding differs from the current practice in that it 
places the responsibility for formulating the Proposed Disposition on 
Directorate management rather than with the D/EEO. If the Proposed 
Disposition stage (which is prescribed by law, although in general 
Lei ms) is to be meaningful, management will have to give thoughtful 
reconsideration to the complaint and, if warranted, modify the position 
Laken during the attempt at informal resolution, to avoid a mere re- 
iteration o:f terms already know n to be unacceptable to the conin'! a -inant 



Om^gtr'T . C . Ware , Jr 


Originated by: 
Distribution 
DDO 
DDI 
DDSfjT 
ADDA 

Chairman, E Career 
Service 
OGC -I 


EEO File 


sa \ 


in • 


; i 

j j j 


STAT 
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membership or noinnembership in (lie com- 
plainant's group needed (o facilitate an adjust- 
ment of (he complaint or to make an informed 
decision on the complaint shall, if available, be 
recorded by name in the investigative file. (As 
used in this subpart, the term “investigative 
/tie shall x mean the various documents and 
information acquired during the investigation 
under this section — including affidavits of the 
complainant, of the alleged discriminating offi- 
cial, and of the witnesses and copies of, or 
extracts from, records, policy statements, or 
regulations of (he agency — organized to show 
their relevance to the complaint or the general 
environment out of which the complaint arose.) 
If necessary, the investigator may obtain infor- 
mation regarding the membership or nonmem- 
bership of a person in the complainant’s group 
by asking each person concerned to provide 
the information voluntarily; lie shall not require 
or coerce an employee to provide this informa- 
tion. * 

(b) i be J >i rector of Equal Employment Op- 
portunity shall arrange to ‘furnish to the person 
conducting the investigation a written authori- 
zation (1) to investigate all aspects of com- 
plaints of discrimination, (2) to require all 
employees of the agency to cooperate with him 
in the conduct of the investigation, and (3) to 
i squire employees of the agency having any 
knowledge of the matter complained of to 
furnish testimony under oath or affirmation 
without a pledge of confidence. 

Sec. 713.217 Adjustment of complaint and 
offer of hearing, (n) The agency shall provide- 
an opportunity for adjustment of the complaint 
on an informal basis after the complainant lias 
reviewed the investigative filer, for this purpose, 
the agency shall furnish the complainant or 
Ins representative a copy of the investigative 
fue promptly after receiving if. from the in- 
vestigator, and provide opportunity for the 
compbiinci ;>t to discuss tb- investigative file 


Part 7J3. Equal O pj/ortunPv 


in-iso.os 


Witri 


itj >j i i . >| ij-i ;» ; 


it .■■.II adjustment of 


the complaint is arrived at, the terms of the 
adjustment shall be reduced to writing and 
made part, of the complaint file, with a copy of 
the, terms of the adjustment provided the com- 


plainant. If the agency does not carry out., or 
rescinds, any action specified by the terms of 
the adjustment for any reason not attributable 
to acts or conduct: of the complainant, the 
agency shall, upon the complainant's written 
request, reinstate the complaint for further 
processing from the point processing ceased 
under the terms of the adjustment. 

(b) If an adjustment of the complaint is not 
arrived at, the complainant shall lie notified in 
writing (1) of (lie proposed disposition of the 
complaint, (2) of bis right to a bearing and 
decision by the agency head or his designee if 
lie notifies the. agency in writing within Ui 
calendar days of the receipt of the notice that 
lie desires a hearing, and (3) 0 f j,; s ri Vht {o f( 
decision by the head of the agency or bis 
’esignee without a hearing 
x ( c ) If the complainant fails to notify the 
agency of his wishes within the 15-day period 
prescribed in paragraph (b) of this section, the 
a ppropriate Equal Employment Opportuni ty 
Of ficer jnay ad opt t h- disp osition of Yhe ^ 
pl aint pro po sed - m th e no tice sent to tire com- 
plwnjmiimder parag raph (b) of tfiVs'ecimn as 
the decision of the agency on (he complaint- 

to make- a deei 


sionjor ^iiejiea d of Hieji^nt^u^er^b'osc 
c ircum stances. WhiTi tin's is doii^lhSTgqnal 
Employment Opportunity Officer shall trans- 
mit the decision by letter to the complainant 
and his representative which shall inform the 
complainant of his right of appeal to the Com- 
mission and the lime limit, applicable thereto 
and of his right to file a civil action as described 
in section 713.2S1. Ifjheji kpial Employ ment 
Opportunity Officer does not issue a decision 
und^r this pftragrajibTtjm compinint,Toge.thqr 
with the complaint file, sh all be f orwarded to 
thejje ad of th e xigency, pr his designee, for 
decision under section 713. 221. 

See. 7 1 .j- 213 Hearing, (a) Complaints ex~ 
aminer. The hearing shall be held by a com- 
plaints examiner who must he emploveft o? 
another agency except, when the agency m 
which the complaint arose is (1) the govern- 
ment of the District of Columbia or (2) an 
agency which, by reason of law, is prevented 


'ri^twlelegiHed the nutborit 


* Snjjpltmicni 990-1 
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SUBJECT: (Optional) 
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□ CONr ENTIAL □ SECRET 


ROUTING AND RECORD SHEET 


EXTENSION NO. 


TO: (Officer designation, room number, and 
building) 


DATE 

RECEIVED 

FORWARDED 
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OFFICER’S COMMENTS (Number each comment to show from whom 
INITIALS to whom. Draw a line across column after each comment.) 
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USE PREVIOUS 
EDITIONS 


□ SECRET □ CONFIDENTIAL □ [^only □ UNCLASSIFIED 





